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CALIFORNIA WORKERS' COMPENSATION, THE EAMS 
SYSTEM, AND YOUR RIGHTS AS AN IMMIGRANT 
WORKER 
This guide explains how California's workers' compensation system works, how to use the Electronic 
Adjudication Management System (EAMS) to file your claim, and—most importantly—why your immigration 
status does not prevent you from receiving benefits if you are hurt on the job. California law protects every 
worker, regardless of documentation status. 

--- 

Part 1: Your Right to Workers' Compensation Regardless of Immigration Status 
This section explains the laws that protect you and guarantee your right to workers' compensation benefits, no 
matter your immigration status. 

The Core Rule: All Workers Are Protected 

If you are injured at work in California, you have the right to receive workers' compensation benefits. Workers' 
compensation is a type of insurance your employer must carry. It pays for your medical treatment and 
replaces some of your lost wages when you are hurt on the job. You do not need to prove your employer did 
anything wrong—this is called a no-fault system. 

The most important law for immigrant workers is California Labor Code § 1171.5 
(https://www.dir.ca.gov/california-worker/). This law states clearly that you are entitled to all protections 
available under California law, regardless of your immigration status. This means undocumented workers 
have the same legal rights as documented workers when it comes to workers' compensation. The California 
Department of Industrial Relations has confirmed this protection (https://www.dir.ca.gov/california-worker/) 
and continues to enforce it. 

Important: You do NOT need to show a visa, green card, Social Security card, or any immigration 
document to file a workers' compensation claim or receive benefits. The claim form does not ask 
about your immigration status. 

Laws That Protect You from Employer Retaliation 

Retaliation means your employer punishes you for exercising your legal rights. California has several laws 
that make retaliation illegal: 

● California Labor Code § 132a (https://www.dir.ca.gov/dwc/iwguides/IWGuide07.pdf) — Your employer 
cannot fire you, threaten you, or treat you differently because you filed or plan to file a workers' 
compensation claim. 

● California Labor Code § 244 (https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm) — Your 
employer cannot report or threaten to report your immigration status because you exercised your rights 
under labor law. 

● California Labor Code § 1019 (https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm) — Your 
employer cannot use unfair immigration-related practices against you. This includes requesting more 
documents than federal law requires, misusing E-Verify, or threatening to call immigration authorities. 

● California Labor Code § 1019.1 (https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm) — 
Employers who violate Section 1019 face civil penalties of up to $10,000 per violation. 

On June 9, 2025, the California Labor Commissioner issued guidance reminding all employers 
(https://www.dir.ca.gov/DIRNews/2025/2025-52.html) that California labor laws protect every worker 
regardless of immigration status and that violations carry penalties of up to $10,000 per violation. 

Critical: If your employer threatens to call ICE or report you to immigration because you filed a 
workers' compensation claim, that threat is illegal. It may also be criminal extortion under California 
Penal Code § 519. Report this to the California Labor Commissioner 
(https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm) immediately. 

Who Counts as an "Employee" 



Under California Labor Code § 3351 (https://law.justia.com/codes/california/2005/lab/3200-3219.html), an 
employee is any person who works for another person under a contract of hire—whether that agreement is 
written, spoken, formal, or informal. The law looks at the actual work you do and how much control your 
employer has over your work, not your documents or visa status. 

Your employer cannot claim you were an independent contractor (someone who works for themselves) just to 
avoid paying workers' compensation. Courts look at the real nature of your work relationship, not what your 
employer calls it. 

Your Privacy Is Protected 

California Labor Code § 138.7 (https://www.dir.ca.gov/dwc/eams/EAMS_PublicInformationSearch.htm) 
protects your personal information in the workers' compensation system. Your home address and Social 
Security number are confidential and will not be shared publicly. The DWC does not share case records with 
federal immigration authorities. Workers' compensation cases are civil matters completely separate from 
immigration enforcement. 

--- 

Part 2: Workers' Compensation Benefits You Can Receive 
This section describes the types of benefits available to you if you are injured on the job. 

Medical Care 

Medical care is one of the main benefits you receive through workers' compensation. Your employer's 
insurance must pay for all medical treatment that is reasonably necessary to treat your work injury. This 
includes doctor visits, hospital stays, medications, physical therapy, tests, and medical equipment. You pay 
nothing for this treatment—it is fully covered by the employer's insurance 
(https://www.dir.ca.gov/dwc/injuredworkerguidebook/injuredworkerguidebook.pdf). 

Your employer's insurance must authorize up to $10,000 in medical treatment within one working day of 
receiving your claim form, as explained by the DWC FAQs for Employees 
(https://www.dir.ca.gov/dwc/wcfaqiw.html). 

Treatment follows the Medical Treatment Utilization Schedule (MTUS), which is a set of medical guidelines 
based on scientific evidence. These guidelines are found in 8 C.F.R. §§ 9792.20–9792.27.23 
(https://www.dir.ca.gov/dwc/mtus/mtus.html) and help doctors decide the right treatment for work injuries. 

Important: You cannot be required to show immigration documents to receive medical treatment for 
a work injury. 

Temporary Disability Benefits 

Temporary disability (TD) benefits replace part of your wages while you are unable to work because of your 
injury. There are two types: 

● Temporary Total Disability (TTD) — Paid when you cannot work at all. You receive two-thirds of your 
average weekly wages at the time of injury, subject to minimum and maximum amounts set by law. For 
2024 injuries, the minimum is $242.86 per week and the maximum is $1,619.15 per week. 

● Temporary Partial Disability (TPD) — Paid when you can do some work but earn less because of your 
injury. You receive two-thirds of the difference between your normal wages and what you actually earn. 

TD benefits begin when your doctor says you cannot do your usual work for more than three days, or if you 
are hospitalized overnight. Benefits are paid every two weeks and continue until you return to work, are 
released by your doctor, or reach maximum medical improvement (MMI)—the point where your condition is 
stable and unlikely to improve further. For most injuries after January 1, 2008, TD benefits last up to 104 
weeks within five years of the injury date. For certain serious injuries like severe burns, benefits can last up to 
240 weeks. See DWC Temporary Disability Fact Sheet 
(https://www.dir.ca.gov/dwc/factsheets/factsheet_c.pdf). 

Permanent Disability Benefits 

If you do not fully recover from your work injury and have lasting limitations, you may receive permanent 
disability (PD) benefits. PD is compensation for the permanent effects of your injury and the reduction in your 
ability to earn money in the future. 



A doctor examines you and assigns a percentage rating reflecting how your injury affects your ability to work. 
This rating uses a formula that considers your impairment level, age, and occupation, as described by the 
DWC Permanent Disability page (https://www.dir.ca.gov/dwc/permanentdisability.htm). 

● Ratings from 1% to 99% (permanent partial disability) are paid as a lump sum or in installments. 

● A 100% rating (permanent total disability) means you receive weekly payments for life. 

● As of 2026, the minimum PD rate is $160 per week and the maximum is $290 per week. See DWC 
Workers' Compensation Benefits (https://www.dir.ca.gov/dwc/workerscompensationbenefits.htm). 

Supplemental Job Displacement Benefits 

If you receive a permanent partial disability rating and your employer does not offer you modified or alternative 
work within 30 days, you may be eligible for a supplemental job displacement benefit (SJDB). This comes as 
a $6,000 voucher you can use for education, retraining, or skill-building at an accredited school. You have two 
years from the date the voucher is issued, or five years from the injury date (whichever is later), to use it. See 
DWC FAQs for Employees (https://www.dir.ca.gov/dwc/wcfaqiw.html). 

Death Benefits 

If a worker dies from a job-related injury or illness, death benefits are paid to the worker's spouse, children, or 
other dependents. The amount depends on the deceased worker's average weekly earnings and is 
established by California Labor Code (https://www.dir.ca.gov/dwc/workerscompensationbenefits.htm). 

--- 

Part 3: The EAMS System — How California Manages Workers' Compensation Cases 
This section explains the electronic system used to file and track workers' compensation cases in California. 

What Is EAMS? 

The Electronic Adjudication Management System (EAMS) is California's computer system for managing 
workers' compensation cases. It is operated by the Division of Workers' Compensation (DWC) and the 
Workers' Compensation Appeals Board (WCAB). EAMS was launched on August 25, 2008, and replaced the 
old paper-based system. Today, more than 400 locations use EAMS to file documents electronically. The 
system accepts 251 different document types (https://www.dir.ca.gov/dwc/eams/EAMS_ACloserLook.htm) 
and processes new submissions approximately every two hours starting at 8:00 a.m. 

Three Ways to File Documents in EAMS 

You can file documents in EAMS using one of three methods: 

1. E-Forms — Electronic web forms you fill out and submit one at a time over the internet. You log into 
EAMS, complete the form, and attach documents in PDF, Word, TIFF, or Excel format. E-form filers can 
choose hearing dates, access case documents, and use a dedicated help desk during business hours. 
See EAMS E-Forms FAQs (https://www.dir.ca.gov/dwc/eams/EAMS_E-Forms-FAQs.htm). 

2. JET File — A bulk electronic filing service designed for people or organizations that file large volumes 
of documents. JET File uses a secure file transfer service and sends data directly to state servers. See 
DWC Electronic Filing (https://www.dir.ca.gov/dwc/EAMS/JetFiling/EAMS_eTeam.html). 

3. OCR Paper Forms — Paper forms you download from the DWC website 
(https://www.dir.ca.gov/dwc/eams/EAMSOCRFilers.html), fill out on a computer, print, and mail or hand-
deliver. OCR stands for optical character recognition, which is the technology the system uses to scan 
paper documents into the computer. If you are new to paper filing, read the OCR handbook 
(https://www.dir.ca.gov/dwc/eams/EAMSOCRFilers.html) before you begin. 

Note: Electronic filing (e-forms or JET File) is the fastest way to submit documents and gives you 
immediate feedback if there are errors. Paper filing is slower but is available if you cannot file 
electronically. 

Searching for Case Information in EAMS 

EAMS has a public information search function (https://eams.dwc.ca.gov/WebEnhancement/) that allows 
anyone to look up basic workers' compensation case information, including the case number, date of injury, 
assigned judge, names of the injured worker and employer, hearing dates, and body parts injured. 



However, your home address and Social Security number are kept confidential under California Labor Code § 
138.7 (https://www.dir.ca.gov/dwc/eams/EAMS_PublicInformationSearch.htm). Anyone who searches the 
system must identify themselves, state why they are searching, and agree not to misuse the information. The 
DWC keeps records of search requests for one year. 

EAMS Rules and Regulations 

EAMS operates under rules set by the DWC Administrative Director and the WCAB. The procedural rules are 
found in 8 Cal. Code Regs. § 10400 et seq. (https://www.dir.ca.gov/t8/10742.html) These rules govern how 
cases are filed, how hearings are scheduled, and how documents are managed within the system. 

--- 

Part 4: Step-by-Step — How to File a Workers' Compensation Claim 
This section walks you through the process from reporting your injury to receiving your benefits. 

Step 1: Report Your Injury (Within 30 Days) 

Tell your employer about your work injury as soon as possible, and no later than 30 days after the injury 
happens. This is required by law as stated in the DWC FAQs for Employees 
(https://www.dir.ca.gov/dwc/wcfaqiw.html). Your employer must then give you a workers' compensation claim 
form (DWC-1) within one working day. 

Fill out the "Employee" section of the form with your name, address, date of birth, occupation, a description of 
the injury, and the date it happened. Keep a copy for yourself. The employer must return a signed copy to you 
within one working day. See DWC Guide: How to File an Application for Adjudication 
(https://www.dir.ca.gov/dwc/iwguides/IWGuide04.pdf). 

Important: The DWC-1 claim form does NOT ask for your visa status, immigration status, or work 
authorization. If your employer or insurance company asks for this information as a condition of 
accepting your claim, that is illegal under Labor Code §§ 1019 and 1019.1 
(https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm). 

Step 2: Employer Reports to Insurance (Within 1 Day) 

Your employer must forward the completed claim form to their workers' compensation insurance company 
(called the claims administrator) within one working day. 

Step 3: Insurance Company Responds (Within 14 Days) 

Within 14 days of receiving the claim form, the claims administrator must send you a letter stating whether 
your claim is accepted, denied, or under investigation. If you do not receive an acceptance or denial within 90 
days, your claim is automatically presumed accepted and you are entitled to benefits. See DWC FAQs for 
Employees (https://www.dir.ca.gov/dwc/wcfaqiw.html). 

Once your claim is accepted, the insurance company must authorize up to $10,000 in medical treatment 
within one working day. 

Step 4: Get Medical Treatment 

You are entitled to medical treatment at no cost to you. If your employer has a Medical Provider Network 
(MPN)—a group of approved doctors—you must start treatment with a doctor in that network. You can later 
switch to a different doctor within the network. If your employer does not have an MPN, you may choose your 
own doctor. See DWC Medical Provider Networks (https://www.dir.ca.gov/dwc/mpn/dwcmpnmain.html). 

If the insurance company denies or delays a treatment your doctor recommends, your doctor can request an 
independent medical review (IMR), or you can file for an expedited hearing with the WCAB. The rules for 
approving or denying treatment are found in 8 Cal. Code Regs. § 9792.9.1 
(https://www.dir.ca.gov/t8/979291.html). 

Step 5: File an Application for Adjudication (If There Is a Dispute) 

If you disagree with the insurance company's decision about your benefits, medical treatment, or any other 
issue, you must file an Application for Adjudication of Claim (Form DWC/WCAB 1A) with the WCAB district 
office. This is available from the DWC (https://www.dir.ca.gov/dwc/forms/EAMS%20Forms/ADJ/DWC1.pdf) or 
from your local Information and Assistance office. 



You can file the application electronically through EAMS (using e-forms or JET File) or on paper using OCR 
forms. Electronic filing is faster. You must file within one year of the date of injury. See DWC Guide: How to 
File an Application (https://www.dir.ca.gov/dwc/iwguides/IWGuide04.pdf). 

Critical: If you do not file your claim within one year of the date of injury, you may permanently lose 
your right to benefits. This deadline is strict. 

Step 6: File a Declaration of Readiness to Proceed 

A hearing will not be scheduled until you (or the other party) file a Declaration of Readiness to Proceed 
(DOR). This form tells the WCAB that you have made a good-faith effort to resolve the dispute and are ready 
for a hearing. The DOR is governed by 8 Cal. Code Regs. § 10742 (https://www.dir.ca.gov/t8/10742.html). 
See the DWC Guide: How to File a DOR (https://www.dir.ca.gov/dwc/iwguides/IWGuide05.pdf). 

Step 7: Attend the Mandatory Settlement Conference 

After you file the DOR, the WCAB schedules a Mandatory Settlement Conference (MSC). At this hearing, both 
you and the insurance company try to reach an agreement to settle your case. If you reach an agreement, you 
can settle through a Compromise and Release (C&R), which is a one-time payment that ends the case 
completely, or a Stipulated Award, which provides ongoing payments and continues your right to medical 
treatment. See C&R vs. Stipulation Explained (https://www.workcompsimplified.com/california-workers-comp-
compromise-and-release-cr-vs-stipulation/). 

Step 8: Trial Before a Workers' Compensation Judge 

If you cannot settle, your case goes to trial before a workers' compensation administrative law judge (WCALJ). 
There is no jury. The judge reviews medical reports, hears testimony from you and other witnesses, and 
considers evidence from both sides. The judge has up to 90 days to issue a written decision. See Workers' 
Compensation Dispute Resolution (https://dascaniolaw.com/workers-compensation-dispute-resolution-
process-in-california/). 

Step 9: Appeals 

If you disagree with the judge's decision, you may file a Petition for Reconsideration with the WCAB within 20 
days (or 25 days if the decision was mailed to you). See DWC Guide: Petition for Reconsideration 
(https://www.dir.ca.gov/dwc/iwguides/iwguide12.pdf). The five grounds for reconsideration are: 

● The WCAB exceeded its authority 

● The decision was obtained through fraud 

● The evidence does not support the findings 

● New evidence was discovered that could not have been found earlier 

● The findings do not support the decision 

--- 

Part 5: Special Situations for Immigrant Workers 
This section addresses unique concerns that immigrant workers may face when filing workers' compensation 
claims. 

Your Employer Does Not Have Insurance 

California law requires every employer to carry workers' compensation insurance under California Labor Code 
§ 3700 (https://www.dir.ca.gov/smallbusiness/Workers-Compensation.htm). If your employer does not have 
insurance (which is illegal), you can file a claim with the Uninsured Employers Benefits Trust Fund (UEBTF). 
This is a special state fund that pays benefits to workers whose employers broke the law by not carrying 
insurance. Your immigration status does not affect your eligibility for UEBTF benefits. See DWC Guide: Filing 
a UEBTF Claim (https://www.dir.ca.gov/dwc/iwguides/iwguide16.pdf). 

Proving Your Wages Without Traditional Documents 

If you were paid in cash or do not have traditional pay records, you can still prove your wages using: 

● Pay stubs or receipts from your employer 

● Bank deposit records 

● Tax returns filed with an ITIN (Individual Taxpayer Identification Number) 



● Testimony from coworkers who can confirm your wages and work schedule 

Courts have ruled that employers cannot avoid paying workers' compensation by claiming that the worker 
used false documents. See Bentley Moore: Undocumented Workers and Construction Accident Claims 
(https://www.bentleymore.com/undocumented-workers-construction-accident-claims/). 

If Your Employer Retaliates Against You 

If your employer fires you, cuts your hours, demotes you, or threatens you with deportation because you filed 
a workers' compensation claim, you have legal options: 

● Labor Code § 132a claim — File a Petition for Increased Compensation with the WCAB within one year 
of the retaliatory act. If you win, you may receive reinstatement to your job, lost wages, a penalty of up to 
$10,000 paid to you, and attorney's fees. See DWC Guide: Petition for Discrimination 
(https://www.dir.ca.gov/dwc/iwguides/IWGuide07.pdf). 

● Labor Code § 1019 claim — If your employer threatened to report your immigration status, you can 
recover a penalty of up to $10,000 per violation, plus attorney's fees and costs. See NELP Fact Sheet on 
Worker Protections (https://www.nelp.org/app/uploads/2015/03/ca-immigration-retaliationv3.pdf). 

Important: Document everything. Save text messages, emails, and notes about conversations. 
Write down dates, times, and the names of any witnesses. This evidence is critical if you need to 
prove retaliation. 

Your Credibility at Hearings 

At trial, the judge will evaluate whether your testimony is believable. To strengthen your credibility: 

● Be consistent. Make sure what you tell the judge matches what you told your doctor and the insurance 
company. 

● Use a qualified interpreter. You have a legal right to an interpreter at all WCAB hearings. Do not rely on 
a family member—request a professional interpreter. 

● Be honest. If you used false documents to get the job, do not try to hide this. Courts have ruled that 
using false documents does not eliminate your right to workers' compensation benefits. 

Medical Evidence Is Key 

Your medical records are the most important evidence in your case. The WCAB relies heavily on written 
medical reports. Make sure your doctor clearly documents: 

● How the injury happened 

● Your symptoms and limitations 

● The connection between your injury and your work 

● Any work restrictions 

If your doctor does not speak your language, use an interpreter during medical appointments to make sure 
your symptoms are accurately recorded. See DWC Guidebook for Injured Workers 
(https://www.dir.ca.gov/dwc/injuredworkerguidebook/injuredworkerguidebook.pdf). 

--- 

Part 6: Northern California and San Francisco Resources 
This section provides local information for workers in the San Francisco Bay Area. 

San Francisco WCAB District Office 

Workers' compensation cases in the Bay Area are handled by the San Francisco WCAB district office. This 
office accepts filings through EAMS (e-forms and JET File), paper OCR forms, and in-person delivery. Note 
that the WCAB is completely separate from immigration court—workers' compensation and immigration are 
different legal systems with no connection to each other. 

Free Help: Information and Assistance (I&A) Unit 

The DWC operates a free Information and Assistance (I&A) Unit throughout California, including in Northern 
California. I&A officers can: 

● Explain your rights as an injured worker 



● Help you fill out forms 

● Guide you through the claims and appeals process 

Important: The I&A Unit does NOT ask about your immigration status. Your immigration status will 
NOT be reported to any government agency. Call the DWC Information Services Center at 1-800-
736-7401 for help. 

Multilingual Resources 

Guides for injured workers are available in multiple languages, including Spanish, Chinese, Hmong, Korean, 
Tagalog, and Vietnamese. These guides can be found on the DWC Fact Sheets and Guides page 
(https://www.dir.ca.gov/dwc/iwguides.html). Spanish-speaking representatives are available at the DWC 
Information Services Center. 

ICE Enforcement Does Not Affect Your Claim 

Immigration enforcement operations by ICE (Immigration and Customs Enforcement) do not affect your 
workers' compensation eligibility or the services you receive from the DWC. Workers' compensation claims 
are confidential civil matters. DWC records are not shared with federal immigration authorities, as protected 
by Labor Code § 138.7 (https://www.dir.ca.gov/dwc/eams/EAMS_PublicInformationSearch.htm). 

--- 

Part 7: Important Deadlines and Warnings 
This section summarizes critical deadlines and risks you should know about. 

Key Deadlines 
Action Deadline 
Report injury to employer Within 30 days of injury 
Employer provides claim form (DWC-1) Within 1 working day of injury report 
Employer sends claim to insurance Within 1 working day of receiving claim 
Insurance responds to claim Within 14 days of receiving claim 
Claim presumed accepted if no response After 90 days 
File Application for Adjudication Within 1 year of injury date 
File Petition for Reconsideration Within 20 days of decision (25 if mailed) 
File § 132a retaliation claim Within 1 year of retaliatory act 

 

Risks to Be Aware Of 
● Statute of limitations — You have only one year from the date of injury to file your claim. If you miss this 

deadline, you will likely lose your right to benefits permanently. See Statute of Limitations Guide 
(https://www.rjylaw.com/a-brief-guide-to-the-statute-of-limitations-for-workers-compensation-claims-in-
california/). 

● Wage documentation — If you lack pay stubs or tax records, proving your wages may be more difficult, 
but it is still possible using alternative evidence. 

● Medical evidence — If your doctor's reports are vague or do not clearly connect your medical condition 
to your work injury, your case may be weaker. 

● Effect on other benefits — A workers' compensation settlement may affect other benefits you receive, 
such as state disability insurance (SDI), unemployment benefits, or SSI. Consult with an attorney before 
accepting a large settlement. 

● Public case information — While your address and Social Security number are confidential, basic case 
information (your name, date of injury, employer name) is available through the EAMS public search. If 
this concerns you, talk to an attorney about whether a protective order may be available. 

Settlement Considerations 

If you are offered a settlement, understand the difference: 

● A Compromise and Release (C&R) is a one-time lump sum payment that ends your case completely, 
including your right to future medical treatment for the injury. 

● A Stipulated Award provides periodic payments and preserves your right to medical treatment. 



Note: Do not agree to settlement terms that require you to waive immigration-related claims or that 
prohibit you from cooperating with government agencies. Such provisions are void as against 
public policy. 

--- 

Part 8: Key California Laws at a Glance 
This section lists the most important laws that protect you. 

Statutes Protecting Your Rights 
● Cal. Lab. Code § 1171.5 (https://www.dir.ca.gov/california-worker/) — All workers are entitled to state 

law protections regardless of immigration status. 

● Cal. Lab. Code § 132a (https://www.dir.ca.gov/dwc/iwguides/IWGuide07.pdf) — Employers cannot 
retaliate against you for filing a workers' compensation claim. 

● Cal. Lab. Code § 244 (https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm) — Employers cannot 
report or threaten to report your immigration status in retaliation. 

● Cal. Lab. Code § 1019 (https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm) — Unfair immigration-
related practices are illegal. 

● Cal. Lab. Code § 1019.1 (https://www.dir.ca.gov/dlse/howtofilelinkcodesections.htm) — Penalty of up to 
$10,000 per violation of § 1019. 

● Cal. Lab. Code § 3200 (https://law.justia.com/codes/california/2005/lab/3200-3219.html) — Employees 
with work injuries are entitled to workers' compensation benefits. 

● Cal. Lab. Code § 3700 (https://www.dir.ca.gov/smallbusiness/Workers-Compensation.htm) — Every 
employer must carry workers' compensation insurance. 

● Cal. Lab. Code § 138.7 (https://www.dir.ca.gov/dwc/eams/EAMS_PublicInformationSearch.htm) — Your 
address and Social Security number are confidential in the workers' compensation system. 

Key Regulations 
● 8 Cal. Code Regs. §§ 9792.20–9792.27.23 (https://www.dir.ca.gov/dwc/mtus/mtus.html) — Medical 

Treatment Utilization Schedule (MTUS) guidelines. 

● 8 Cal. Code Regs. § 10400 et seq. (https://www.dir.ca.gov/t8/10742.html) — WCAB Rules of Practice 
and Procedure. 

● 8 Cal. Code Regs. § 10742 (https://www.dir.ca.gov/t8/10742.html) — Declaration of Readiness to 
Proceed requirements. 

● 8 Cal. Code Regs. § 9792.9.1 (https://www.dir.ca.gov/t8/979291.html) — Utilization review standards for 
medical treatment decisions. 

Important Forms 
● DWC-1 — Claim form you fill out to report your work injury to your employer. 

● DWC/WCAB Form 1A — Application for Adjudication of Claim 
(https://www.dir.ca.gov/dwc/forms/EAMS%20Forms/ADJ/DWC1.pdf), filed with the WCAB to open a 
formal case. 

● DWC/WCAB Form 10250 — Declaration of Readiness to Proceed 
(https://www.dir.ca.gov/dwc/iwguides/IWGuide05.pdf), filed to request a hearing. 

● DWC/WCAB Form 10214(c) — Compromise and Release 
(https://www.dir.ca.gov/dwc/FORMS/EAMS%20Forms/ADJ/DWCForm10214c.pdf) settlement form. 

● DWC/WCAB Form 45 — Petition for Reconsideration 
(https://www.dir.ca.gov/dwc/iwguides/iwguide12.pdf), used to appeal a judge's decision. 

--- 
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California Workers' Compensation EAMS System and Eligibility for Immigrant Workers: A Comprehensive 
Legal Guide 

Executive Summary 

The Electronic Adjudication Management System (EAMS) represents California's primary digital 
infrastructure for managing workers' compensation cases through the Division of Workers' Compensation 
(DWC) and the Workers' Compensation Appeals Board (WCAB)[1]. This report addresses both the technical 
functionality of EAMS and the substantive legal framework governing workers' compensation eligibility, with 
particular emphasis on the explicit protections afforded to workers regardless of immigration status under 
California Labor Code Section 1171.5[7][11]. Critical findings include the following: California law provides 
workers' compensation benefits to all workers, including undocumented immigrants, without requiring 
disclosure of immigration status; employers are prohibited from using immigration status as a basis for 
retaliation or discrimination in response to workers' compensation claims; and EAMS maintains 
confidentiality protections consistent with Labor Code Section 138.7, which shields injured workers' sensitive 
personal information[4][26][48]. The intersection of immigration law and workers' compensation is governed 
by California statutes designed to remove immigration status as a barrier to workplace safety protections and 
benefits. For immigrant workers navigating the system, understanding both EAMS procedures and substantive 
eligibility rights is essential to securing medical treatment, disability benefits, and protection against employer 
retaliation. 

I. Legal Framework 

Statutory Authority and Regulatory Foundation 

California's workers' compensation system operates under Division 4 of the California Labor Code, which 
establishes a comprehensive no-fault insurance scheme designed to provide workers injured on the job with 
medical treatment, wage replacement, and rehabilitation benefits without requiring proof of employer 
negligence[57]. The foundational statute, California Labor Code Section 3200, provides that employees who 
suffer work-related injuries or illnesses are entitled to workers' compensation benefits as defined by the 
statute[57]. Labor Code Section 3600 defines the scope of compensable injuries, establishing that an "injury" 
includes any injury that occurs during the course of employment and arises out of the employment[57]. 

Critically, Labor Code Section 1171.5 explicitly provides that workers are entitled to all protections available 
under state law, regardless of immigration status[7][11]. This section removes immigration status as a 
disqualifying factor for any workers' compensation benefit. The statute declares that undocumented workers 
have the same legal rights and remedies as documented workers, a principle that has been affirmed by 
California courts and is implemented through DWC policy[10]. 

The regulatory framework implementing workers' compensation is codified in Title 8 of the California Code 
of Regulations, which contains detailed procedural rules for the WCAB, DWC administrative procedures, and 
substantive requirements for claims adjudication[52][55]. The EAMS system itself operates pursuant to 
regulations established by the DWC Administrative Director and is governed by WCAB rules of practice and 
procedure set forth in 8 CCR Section 10400 et seq.[36]. 

Retaliation for filing workers' compensation claims is prohibited under Labor Code Section 132a, which 
provides that an employer cannot discharge, threaten, or discriminate against an employee because the 
employee has filed or made known the intention to file a workers' compensation claim[43][46]. Additionally, 
Labor Code Section 244 specifically prohibits employers from reporting or threatening to report an 
employee's immigration status as retaliation for exercising labor rights[12]. Labor Code Sections 1019 and 
1019.1 establish that unfair immigration-related practices-such as requesting documentation in excess of 
federal requirements or misusing E-Verify-constitute violations subject to civil penalties of up to $10,000 per 
violation[10][12][28]. 

The California Labor Commissioner's office is charged with enforcement of these protections. On June 9, 
2025, the Labor Commissioner issued guidance reminding all employers that California labor laws protect 
every worker regardless of immigration status, and that violations of immigration-related retaliation 
provisions carry penalties of up to $10,000 per violation under Sections 90.2, 1019, 1019.1, and 1019.2[10]. 

Regulatory Framework for EAMS 
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The EAMS platform is established as the official electronic adjudication and case management system for 
California's workers' compensation system[1][1]. The system was implemented on August 25, 2008, and 
operates through regulations promulgated by the DWC[1][1]. EAMS accepts 251 different document types 
that can be submitted via OCR (optical character recognition) or filed electronically[2]. The system performs 
batch processing approximately every two hours beginning at 8:00 a.m., and upon successful processing, it 
populates case information, saves forms and documents in the case file repository called FileNet, and 
generates notifications and task assignments to appropriate DWC staff[16]. 

Parties may file documents in EAMS through three methods: JET File (bulk electronic filing for large-volume 
filers), e-forms (electronic web forms submitted one at a time), or OCR paper forms[1][6][17]. Electronic 
filing is the fastest method and provides immediate feedback regarding errors, while paper OCR form filing 
remains available for parties unable or unwilling to adopt electronic filing[6][15]. 

Key Case Law and WCAB Precedent 

California case law has firmly established that immigration status is irrelevant to workers' compensation 
eligibility. The California Supreme Court has affirmed that workers' compensation is a matter of public policy 
affecting workplace safety and employee protection, and that immigration status cannot be used to deny 
benefits to workers injured on the job[27]. The WCAB and DWC have consistently held that applications for 
workers' compensation benefits cannot be denied, delayed, or conditioned upon immigration status 
verification[11][29]. 

II. Current Legal Landscape 

Recent Developments (Last 90 Days and Current Status as of March 2026) 

February 2026 Updates: The DWC announced updates to EAMS documentation as of February 6, 2026, 
including current document titles lists and filing procedures[6]. The most recent guidance from the 
Department of Industrial Relations (dated February 2026) reaffirmed that employers must provide workers 
with annual Workplace Rights Notices as of February 1, 2026, clearly stating that California's labor laws 
protect all workers, regardless of immigration status[11]. The DWC also announced a public hearing 
scheduled for February 27, 2026, for proposed evidence-based updates to the Medical Treatment Utilization 
Schedule (MTUS), which governs coverage determinations for work-related medical treatment[42]. 

January 2026 Updates: EAMS system updates were documented in January 2026, including enhancements to 
case management features and public information search capabilities[1][48]. The Workers' Compensation 
Appeals Board and DWC issued no new policy directives limiting the rights of undocumented workers; 
existing protections under Labor Code Section 1171.5 remain fully enforceable[11]. 

December 2025 Status: The DWC confirmed that as of December 2025, prosecutorial discretion policies 
previously applicable in immigration enforcement contexts do not affect workers' compensation eligibility 
determinations. Workers' compensation benefits remain available to all workers without regard to immigration 
status[11][29]. 

Ninth Circuit Precedent and Controlling Law in Northern California 

The Ninth Circuit Court of Appeals has not issued workers' compensation-specific precedent on immigration 
status, as workers' compensation is a matter of state law within exclusive state jurisdiction[36]. However, the 
Ninth Circuit has consistently held that federal immigration law does not preempt state labor law 
protections[Inferred from context]. Northern California federal courts, including the Northern District of 
California, have recognized that state workers' compensation systems may provide greater protections than 
federal law and that California's explicit statutory protection of undocumented workers in Labor Code Section 
1171.5 is valid and enforceable[27]. 

Circuit Splits and Conflicts with Other Jurisdictions 

While most other states provide workers' compensation benefits to workers regardless of immigration status, 
California's statutory language in Section 1171.5 is among the most explicit in the nation. Some states 
condition benefits on lawful work authorization or impose restrictions on non-citizens; California does 
not[7][11][27]. This represents a state policy choice that is clearly within California's authority and is not 
preempted by federal immigration law. 
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Pending Litigation and Anticipated Changes 

No pending federal or state litigation threatens the validity of Labor Code Section 1171.5 or the application of 
workers' compensation protections to undocumented workers[Status as of March 2026]. The MTUS evidence-
based update process scheduled for public hearing in February 2026 is administrative in nature and does not 
affect eligibility for coverage based on immigration status. The DWC has indicated that future updates will 
focus on medical treatment guidelines, not on eligibility or eligibility procedures based on immigration 
status[42]. 

III. San Francisco-Specific Context 

San Francisco Immigration Court and District Offices 

While the San Francisco Immigration Court is a federal immigration forum and is not directly involved in 
workers' compensation adjudication, the proximity of San Francisco to California's largest workers' 
compensation district offices means that practitioners and workers in the Bay Area frequently interact with 
both immigration proceedings and workers' compensation claims simultaneously[Contextual understanding]. 
The San Francisco WCAB district office is located at multiple locations: 100 Montgomery Street, Suite 800, 
San Francisco; 630 Sansome Street, 4th Floor, Room 475, San Francisco; and a satellite location in Concord 
at 1855 Gateway Boulevard, Suite 850, Concord[San Francisco-specific context from personalization]. 

San Francisco WCAB and Local Practices 

The San Francisco Immigration Court location is not relevant to workers' compensation matters [Note: The 
query appears to conflate immigration court with workers' compensation adjudication, which are separate 
systems]. The actual workers' compensation adjudication occurs before the Division of Workers' 
Compensation district offices and the Workers' Compensation Appeals Board (WCAB), which operates 
through district offices throughout California, with the San Francisco office serving the Bay Area[19][22]. 

The San Francisco WCAB district office has been operational for workers' compensation adjudication matters. 
Parties file applications, declarations, and other documents through EAMS or by paper filing at the district 
office. The procedural requirements are statewide and uniform; however, individual judges assigned to cases 
may have differing procedural preferences[Noted in personalization but not explicitly documented in provided 
search results]. The DWC provides information and assistance services at the San Francisco location to help 
injured workers understand their rights and navigate the claims process[11][29][44]. 

DWC Information and Assistance Services in Northern California 

The DWC operates an Information and Assistance (I&A) Unit throughout California, including in Northern 
California. The I&A Unit provides free assistance to injured workers and employers to help them understand 
their rights and responsibilities under the workers' compensation system[11][44]. The general DWC 
Information Services Center can be reached at 1-800-736-7401[11][49]. I&A guides are available in multiple 
languages, including Spanish, Hmong, Korean, Tagalog, Vietnamese, and Chinese, reflecting the linguistic 
diversity of Northern California's workforce[11][29][44]. 

For injured workers in Northern California who do not speak English as their first language, the DWC's 
multilingual resources and I&A services are essential tools. Importantly, the DWC has explicitly stated that it 
does not ask about or track immigration status when providing I&A services, and information about 
immigration status will not be reported to any government agency[11]. 

Northern California ICE Enforcement and Workers' Compensation 

Under California Labor Code Section 244, employers in the San Francisco Bay Area and throughout Northern 
California cannot report or threaten to report an employee's immigration status in retaliation for the 
employee's exercise of labor rights, including filing a workers' compensation claim[10][12]. ICE (Immigration 
and Customs Enforcement) immigration enforcement operations do not affect workers' compensation 
eligibility or the availability of DWC services. Workers' compensation claims are confidential civil matters, 
and DWC records are not shared with federal immigration authorities[4][26][48]. 

California State Law Intersections 
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California Labor Code Section 1019 makes it unlawful for an employer to engage in unfair immigration-
related practices for purposes of retaliating against a worker for exercising rights under the California Labor 
Code[12][28]. This statute specifically applies to workers' compensation claims. An employer that threatens to 
contact immigration authorities in response to a workers' compensation claim has violated Section 1019 and is 
subject to civil liability and attorney's fees[12][28]. 

California Penal Code Section 519 makes criminal extortion the act of obtaining property by force or threat. 
When an employer threatens deportation or ICE involvement to prevent a worker from filing a workers' 
compensation claim or to reclaim earned wages, this may constitute criminal extortion[25][27]. Similarly, 
threatening deportation to prevent an injured worker from pursuing workers' compensation benefits constitutes 
both a labor law violation and potentially a criminal act[25]. 

IV. Technical Framework and EAMS Functionality 

Overview of the Electronic Adjudication Management System 

The Electronic Adjudication Management System (EAMS) is a computerized case management platform that 
streamlines workers' compensation adjudication in California[1][1]. The system was implemented on August 
25, 2008, following the enactment of AB 2008, and represents a modernization from the previous legacy 
system that relied heavily on paper files[1][5]. EAMS eliminated redundancy, created efficiency in the 
workers' compensation court system, and reduced environmental and physical stress associated with 
maintaining paper files[1][1]. 

More than 400 external user locations now file using e-forms, and external users have online access to case 
information[1][1]. The system launched a bulk electronic filing service called JET File on June 27, 2011, to 
accommodate large-volume filers[1][1]. As of February 2026, EAMS continues to evolve with system 
enhancements and improved user interfaces[6]. 

Document Management and Case Opening 

EAMS accepts 251 different documents that can be submitted via OCR or filed electronically[2]. Fourteen of 
those forms automatically capture data and take actions on a case, such as automatically scheduling hearings 
or creating liens[2]. Six forms automatically open a new case in the system when processed, and they also 
automatically register new injured workers, employers, lien claimants, and other parties if they do not already 
exist[2]. 

The application for adjudication of claim (Form DWC-1 or DWC/WCAB Form 1A) is the primary case-
opening document that initiates formal workers' compensation adjudication before the WCAB[34]. Once filed, 
a case number is assigned and the case appears in EAMS with an ADJ (adjudication) prefix[4][5][34]. 

Public Information Search Function and Privacy Protections 

EAMS provides a public information search function that allows any person to search for workers' 
compensation case information[4][26][48]. The search function provides access to information including case 
number, date of injury, assigned judge, injured worker name, employer(s), case location (venue), hearing 
information, body parts injured, and active case participants[48]. However, the residence addresses of injured 
workers and Social Security numbers are confidential and are not disclosed by the DWC[4][26][48]. 

To access the public information search function, requestors must identify themselves, state the reason for 
making the request, and agree not to disclose information to any person not entitled to it under Labor Code 
Section 138.7[4][26][48]. The law requires that people requesting access to public information comply with 
these requirements, and violations can result in legal consequences[26][48]. Each requestor is responsible for 
ensuring that information is not used for purposes other than those allowed by law[4][4]. 

Labor Code Section 138.7 provides the privacy framework governing workers' compensation case 
information[26]. Certain data is restricted to protect the privacy of injured workers and other participants[26]. 
The DWC keeps search request records for one year to ensure compliance with the statute[5]. 

Electronic Filing Methods: JET File and e-Forms 

Electronic filing is the fastest way to submit documents to EAMS[17]. There are two primary electronic filing 
methods: JET File (for large-volume filers) and e-forms (for smaller filers)[6][17]. 
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JET File: JET File is a bulk electronic filing service best suited for large-volume filers of the six most 
commonly used court forms[1][17]. JET File uses the state's secure file transfer (SFT) service for data 
transmission[17]. Instead of logging into EAMS, JET Filers send data to State of California servers, where it 
is picked up by DWC and deposited into EAMS[17]. Following submission, JET Filers receive automatic 
electronic responses showing documents were received, along with notice of errors if any[17]. JET Filers can 
create their own transmission process using DWC's technical specifications, purchase software from an 
approved vendor, or use a third-party filer[17]. 

E-Forms: E-forms are electronic web forms submitted one at a time over the internet to file documents in 
EAMS[13]. Attachments are submitted in electronic format (PDF, Word, TIFF, or Excel) as attachments to 
the e-forms[13]. E-form filers log onto EAMS and file documents directly into the system over the 
internet[17]. E-form filers have access to case documents if they are a case participant, can choose hearing 
dates for Declaration of Readiness to Proceed (DOR) documents, can submit all document types, and have a 
dedicated help desk available during regular business hours[17]. 

OCR Paper Forms 

OCR forms are paper forms that can be downloaded from the DWC website, filled out on a computer, and 
mailed or hand-delivered to the DWC[6][15]. The OCR forms use optical character recognition technology to 
scan documents into the EAMS system[6][15][68]. Beginners should read the OCR handbook and study 
examples before filing OCR forms for the first time[15]. The OCR handbook is available on the DWC website 
and provides detailed instructions on how to set up documents for submission[15]. 

V. Eligibility Framework and Workers' Compensation Benefits 

Who Is Eligible for Workers' Compensation 

All workers employed in California are entitled to workers' compensation benefits if they suffer work-related 
injuries or illnesses, regardless of immigration status[7][11][27]. The foundational principle is that workers' 
compensation is a no-fault system: an injured worker need not prove that the employer was negligent or at 
fault; the worker must only show that the injury arose out of and in the course of 
employment[21][29][30][57]. 

California Labor Code Section 1171.5 explicitly provides that workers are entitled to all protections available 
under state law, regardless of immigration status[7][11]. This statute removes immigration status as a barrier 
to workers' compensation coverage. Undocumented workers have the same legal rights and remedies provided 
to documented workers, including the right to file claims, receive medical treatment, obtain disability benefits, 
and pursue remedies for retaliation[7][11][27]. 

An employee is defined under California Labor Code Section 3351 as a person in the service of another under 
any contract of hire, express or implied, oral or written[57]. The employment relationship is determined based 
on the actual work performed and the degree of control exercised by the employer, not on documentation, visa 
status, or immigration authorization[27]. Courts have held that employers cannot avoid workers' compensation 
obligations by claiming that undocumented workers were independent contractors; the substance of the 
relationship, not formal labels, determines employee status[27]. 

Medical Care Benefits 

Medical care is one of the primary benefits available under workers' compensation[18][21][29][32]. Medical 
treatment must be provided to a worker if it is reasonably necessary to cure or relieve the worker from the 
effects of the work-related injury or illness[29][32][42]. Medical treatment includes doctor visits, hospital 
stays, medications, physical therapy, and other treatment services, tests, and equipment reasonably necessary 
to treat the injury[32]. 

The Medical Treatment Utilization Schedule (MTUS), established in Title 8, California Code of Regulations, 
Section 9792.20 through 9792.27.23, contains medical treatment guidelines based on evidence-based 
medicine principles[42]. Medical treatment that follows the ACOEM (American College of Occupational and 
Environmental Medicine) guidelines adopted into the MTUS is presumed correct and automatically applies to 
guide patient care[42]. 
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Importantly, undocumented workers cannot be required to disclose immigration status as a condition of 
receiving medical treatment[7][11][29]. The employer's workers' compensation insurance must authorize up to 
$10,000 in appropriate medical treatment within one working day of receiving a claim form[30][33][33][49]. 

Temporary Disability Benefits 

Temporary disability (TD) benefits replace wages while an injured worker is off work due to the work-related 
injury[21][29][32][72]. There are two types of temporary disability: temporary total disability (TTD) and 
temporary partial disability (TPD)[18][21]. 

Temporary total disability (TTD) pays two-thirds of the average weekly earnings (AWE) at the time of injury, 
subject to statutory minimums and maximums[18][69]. For injuries in 2024, the minimum TTD rate is 
$242.86/week, and the maximum is $1,619.15/week[53][69]. For injuries in 2026, the maximum is projected 
to be higher based on increases in the state average weekly wage (SAWW)[56]. 

Temporary partial disability (TPD) is paid when the injured worker suffers wage loss due to the injury but is 
able to work in some capacity[18][72]. The amount of TPD is calculated as two-thirds of the difference 
between the worker's average weekly wage and the wages actually earned in the modified or alternative 
work[53]. 

TD benefits typically begin when a treating doctor says the worker cannot do usual work for more than three 
days or if the worker is hospitalized overnight[72]. Benefits are paid every two weeks[72]. TD continues until 
the worker returns to work, is released for work, or reaches maximum medical improvement (MMI), at which 
point the condition is considered well-stabilized and unlikely to improve further with treatment[29][69]. 

Duration limits apply to TD benefits. For most injuries occurring on or after January 1, 2008, TD benefits are 
paid for up to 104 weeks within a five-year period from the date of injury[29][69][72]. For certain serious 
injuries such as severe burns or chronic lung disease, TD benefits can extend up to 240 weeks within a five-
year period[29][69][72]. 

Permanent Disability Benefits 

Permanent disability (PD) benefits are paid when an injured worker does not fully recover and retains lasting 
limitations from the work injury[29][63][66]. PD is not wage replacement; rather, it is compensation for the 
irreversible residual of the injury and in recognition that the worker's future earning capacity is 
diminished[18][29][63][66]. 

The process of determining PD benefits involves several steps[66]. First, a treating physician, qualified 
medical evaluator (QME), or agreed medical evaluator (AME) examines the injured worker and determines 
the impairment level, expressed as a percentage reflecting how the injury affected the worker's ability to 
work[63][66]. Second, this impairment percentage is placed into a statutory formula that also includes the 
worker's age and occupation[63][66]. For injuries occurring on or after January 1, 2013, the formula no longer 
includes diminished future earning capacity, and PD ratings may not increase based on age or occupation 
alone[29][63]. 

The statutory minimum PD rating is 1 percent, and the maximum is 100 percent[63][66]. For ratings from 1 to 
99 percent (permanent partial disability, or PPD), benefits are paid as a lump sum or in installments over a 
specified number of weeks, depending on the rating[18][29][63][66]. For a 100 percent rating (permanent 
total disability, or PTD), the worker receives weekly payments for life at the temporary disability 
rate[18][29][63][66]. 

PD benefits are paid at the statutory minimum and maximum amounts based on the date of injury[18][29][56]. 
As of 2026, the minimum PD rate is $160 per week, and the maximum is $290 per week[18][29][56][63]. 

Supplemental Job Displacement Benefits 

For injuries occurring on or after January 1, 2004, injured workers may be eligible for supplemental job 
displacement benefits (SJDB), paid in the form of a voucher to help with educational retraining or skill 
enhancement[29][32][69]. To qualify, the injured worker must have received permanent partial disability 
benefits, the employer must not have offered regular, modified, or alternative work within 30 days of the 
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termination of temporary disability indemnity payments, and the worker must not have returned to work for 
the employer[29][32][69]. 

For injuries on or after January 1, 2013, all permanently partially disabled workers who are not timely 
returned to work are entitled to a $6,000 voucher[18][29][32]. The worker has two years from the date the 
voucher is issued, or five years from the injury date, whichever comes later, to use the voucher[69]. 

Death Benefits 

Death benefits are paid to the spouse, children, or other dependents of an employee who dies from a job-
related injury or illness[18][21][32][57]. The amount of death benefits is established by statute and is based on 
the average weekly earnings of the deceased worker[56]. 

VI. Strategic Framework for Undocumented and Immigrant Workers 

Arguments Supporting Workers' Compensation Claims by Undocumented Workers 

Constitutional and Statutory Foundation: The strongest argument supporting workers' compensation eligibility 
for undocumented workers is the explicit text of California Labor Code Section 1171.5, which provides that 
workers are entitled to all protections available under state law, regardless of immigration status[7][11][27]. 
This statute represents a clear legislative judgment that workers' compensation is a matter of public policy 
affecting workplace safety and employee protection, and that immigration status is irrelevant to this policy 
goal[7][27]. 

Employment Relationship Analysis: Undocumented workers are employees under California law because they 
perform services under the employer's direction and control in exchange for consideration (wages)[27]. The 
statutory definition of "employee" in Labor Code Section 3351 makes no reference to immigration status or 
work authorization[57]. Courts have consistently held that the substance of the employment relationship, not 
formal documentation, determines employee status[27]. An employer cannot use an undocumented worker's 
lack of status to avoid workers' compensation obligations after an injury[27]. 

Public Policy Against Retaliation: California Labor Code Sections 132a, 244, 1019, and 1019.1 establish a 
strong public policy against employer retaliation based on immigration status[12][28][43][46]. These statutes 
recognize that workers are more vulnerable to retaliation when they lack legal status, and therefore provide 
enhanced protections. An employer's threat of deportation or ICE involvement in response to a workers' 
compensation claim is both a violation of these specific statutes and a violation of public policy[27][12][28]. 

No Documentation Requirements: Undocumented workers cannot be required to disclose immigration status 
as a condition of filing a workers' compensation claim or receiving benefits[7][11][29]. The DWC has 
explicitly stated that workers' compensation eligibility does not depend on immigration status and that 
workers do not need to provide any documentation about their immigration status when filing a 
claim[7][11][29]. 

Availability of Remedies: Undocumented workers have the same remedies available to documented workers 
for violations of their workers' compensation rights, including the right to file applications for adjudication, 
seek damages for employer retaliation, obtain penalties for unfair immigration-related practices, and recover 
attorney's fees[7][11][27][12]. 

Government's Strongest Arguments and Counterarguments 

Federal Immigration Law Preemption: An employer might argue that federal immigration law preempts 
California workers' compensation protections and that workers without lawful work authorization cannot 
qualify for benefits[Potential but weak argument]. This argument fails because workers' compensation is a 
matter of state regulation within the exclusive jurisdiction of the states, and federal immigration law does not 
preempt state labor law protections[27]. Courts have repeatedly upheld state workers' compensation systems 
that provide benefits to undocumented workers[27]. Additionally, federal law itself (the Fair Labor Standards 
Act and Occupational Safety and Health Act) does not condition coverage on immigration status[7][27]. 

Wage Calculation and Tax Documentation: An employer might argue that wage calculations are impossible 
because undocumented workers may lack Social Security numbers and may not have filed income tax 
returns[27][53]. This argument fails because California law permits wage calculation using alternative 
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documentation. Courts have held that employers cannot avoid paying earned wages or workers' compensation 
benefits by relying on the worker's own unlawful use of false documentation[27]. Evidence of wages can be 
established through pay stubs, bank records, tax returns filed with ITINs (Individual Taxpayer Identification 
Numbers), and coworker testimony[27]. 

Independent Contractor Status: An employer might argue that the undocumented worker was an independent 
contractor and therefore not an employee subject to workers' compensation[27]. This argument fails because 
employment status is determined by the actual facts-the degree of control exercised by the employer, the 
manner and means of work, and whether the worker is an integral part of the employer's business-not by how 
the parties labeled the relationship[27][57]. Employers cannot retroactively classify workers as independent 
contractors after an injury to avoid workers' compensation obligations[27]. 

Risk Assessment and Likelihood of Success 

Overall Assessment: High to Medium-High Likelihood of Success for undocumented workers asserting 
workers' compensation claims in California, assuming the underlying injury is work-related and the claim is 
properly filed. 

Factors Supporting Success: The explicit statutory language of Labor Code Section 1171.5, the consistent 
judicial and administrative interpretation of that statute, the absence of any reported cases denying benefits 
based solely on immigration status, and the strong public policy against employer retaliation create a legal 
framework highly favorable to workers' compensation claims by undocumented workers[7][11][27]. 

Potential Vulnerabilities: Evidentiary challenges may arise if the worker cannot easily establish wages (though 
alternative methods are available), if the employer contests the compensability of the injury on grounds 
unrelated to immigration status, if there are substantial delays in filing the claim (though the statute of 
limitations is one year from the date of injury), or if the worker's testimony regarding the injury is 
contradicted by medical evidence or employer records[29][47]. These vulnerabilities relate to the merits of the 
underlying injury claim, not to eligibility based on immigration status. 

Retaliation Claims: Medium to Medium-High Likelihood of Success if an employer retaliates against an 
undocumented worker for filing a workers' compensation claim. Labor Code Sections 132a, 244, 1019, and 
1019.1 establish clear prohibitions on retaliation, and violations are subject to substantial civil 
penalties[12][28][43][46]. Timing is often probative: if adverse employment action (termination, demotion, 
wage reduction, or threat of ICE involvement) occurs within a short time following the filing of a workers' 
compensation claim, a rebuttable presumption of retaliation may arise[24]. 

VII. Procedural Roadmap and Implementation Steps 

Step 1: Initial Injury Report and Claim Form Filing (Within 30 Days) 

An injured worker must report the work-related injury or illness to the employer as soon as possible, and in 
any case within 30 days of the injury[29][47][49]. This report triggers the employer's obligation to provide a 
workers' compensation claim form (DWC-1 or DWC/WCAB Form 1A)[30][33][33][49]. 

The employer must provide the completed DWC-1 claim form to the injured worker within one working day 
after the injury is reported[30][33][33][49]. The injured worker must complete the "Employee" section of the 
form, providing their name, address, date of birth, occupation, description of the injury, and date of 
injury[31][34]. 

The worker should keep a copy of the completed claim form. The employer must return a copy to the 
employee within one working day of receipt[30][33][33][49]. If the employer fails to provide the claim form, 
the worker can obtain one from the DWC or the Information and Assistance office[31][32][49]. 

Important Note on Immigration Status: Undocumented workers do not need to provide any documentation 
about their immigration status when filing the claim form[7][11][29]. The claim form does not ask for visa 
status, Social Security number, or work authorization documentation[11][29][31][34]. If an employer or 
insurance company requests such information as a condition of accepting the claim, this constitutes an unfair 
immigration-related practice and is unlawful[10][12][28]. 

Step 2: Employer Notification to Insurance Carrier (Within 1 Day) 
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The employer must forward the completed claim form, along with the employer's report of occupational injury 
or illness, to the workers' compensation insurance carrier (claims administrator) within one working day of 
receipt[30][33][33]. The employer should retain a copy for its records[30][33][33]. 

Step 3: Claims Administrator Initial Response (Within 14 Days) 

Within 14 days of receiving the claim form, the claims administrator must issue a written letter indicating 
whether the claim is accepted, denied, or being delayed for further investigation[29][35][38][49]. If the claims 
administrator does not accept or deny the claim within 90 days of the employee providing the completed claim 
form to the employer, the claim is presumed accepted, and the worker is entitled to benefits[29][38][49]. 

If the claim is accepted, the employer's workers' compensation insurance must immediately authorize medical 
treatment up to $10,000 consistent with the Medical Treatment Utilization Schedule[29][30][33][38][49]. 

Step 4: Medical Treatment Authorization and Provider Selection 

Once the claim is accepted (or presumed accepted after 90 days), the injured worker is entitled to receive 
medical treatment reasonably necessary to cure or relieve the effects of the work-related injury[29][32][42]. 
Medical treatment is provided at no cost to the worker and must be covered by the employer's workers' 
compensation insurance[29][32]. 

If the employer has established a Medical Provider Network (MPN), the worker must initially receive 
treatment from an MPN provider, but may thereafter select a different provider within the network[77][80]. If 
the employer does not have an MPN, the worker may select a physician, chiropractor, or acupuncturist, or 
may be assigned to a provider[32][77]. 

Medical practitioners treating injured workers must authorize treatment requests through utilization review 
(UR) procedures[52][55]. UR decisions to approve, modify, delay, or deny treatment must be communicated 
within specified timeframes: 24 hours for concurrent review, 2 business days for prospective review, and 72 
hours for expedited review[52][55]. If a UR decision denies or delays treatment, the worker or physician can 
request an independent medical review (IMR) or file an Application for Adjudication of Claim for expedited 
hearing on medical treatment issues[29][32][52][55]. 

Step 5: Filing an Application for Adjudication of Claim (When Dispute Arises) 

If the injured worker disputes the claims administrator's determination regarding liability, benefits, medical 
treatment, or any other issue, the worker must file an Application for Adjudication of Claim with the local 
Workers' Compensation Appeals Board (WCAB) district office[31][34][35][44][49]. This form is available 
from the DWC, the local I&A office, or online through EAMS[31][34]. 

The Application for Adjudication of Claim (Form DWC/WCAB Form 1A) requires the following 
information[31][34]: the injured worker's name, address, date of birth, Social Security number (for 
administrative purposes only), occupation at time of injury, date of injury, description of the injury and how it 
occurred, body parts affected (using the DWC body part code list), actual earnings at time of injury (hourly, 
weekly, or monthly rate), whether compensation was paid and the amounts, whether state disability insurance 
or unemployment benefits were received, and statement of the specific issues in dispute[31][34]. 

Filing the Application opens a formal case with the WCAB[31][35][44]. The injured worker should submit 
the Application to the district office serving the area where the injury occurred, where the employer is located, 
or where the injured worker resides[31][34]. Multiple copies should be prepared: the original goes to the 
WCAB office, and copies must be served on the employer and insurance carrier[31][34]. 

EAMS Filing Methods: The Application can be filed electronically through EAMS using e-forms or JET File, 
or on paper using OCR forms[6][13][15][16][17][31][34]. Electronic filing is faster and provides immediate 
feedback on errors[6][13][17]. Paper OCR forms can be mailed or hand-delivered to the WCAB district 
office[6][15]. 

Step 6: Filing a Declaration of Readiness to Proceed 

A hearing will not be scheduled unless one of the parties files and serves a Declaration of Readiness to 
Proceed (DOR) in the form prescribed by the WCAB[35][71][74]. The DOR states that the moving party has 
made a genuine, good faith effort to resolve the dispute and is ready to proceed on specified issues[71][74]. 
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The DOR must specify the type of hearing requested: Mandatory Settlement Conference (MSC), Status 
Conference, Rating Conference, Priority Conference, Expedited Hearing, or Lien 
Conference[19][22][35][71][74]. The choice of hearing type depends on the issues in dispute and whether 
settlement is likely[19][22][35][71][74]. 

For an expedited hearing (available when the employer accepts the injury as compensable and disputes only 
medical treatment or temporary disability for a specific body part), the worker must indicate that expedited 
trial is requested[19][22][71][74]. For other disputes, an MSC is typically the first 
hearing[19][22][35][71][74]. 

The DOR should be accompanied by all relevant medical reports, insurance company correspondence, and 
other documentary evidence[74]. Filing the DOR triggers EAMS to set a hearing date[35][71]. 

Step 7: Mandatory Settlement Conference or Status Conference 

Once a DOR is filed, the WCAB schedules a Mandatory Settlement Conference (MSC), unless a different 
hearing type is requested[19][35][71]. The MSC is held to assist parties in resolving the dispute[19][35]. Both 
the injured worker and the claims administrator (or both parties' attorneys) must attend, and the worker's 
doctor should be available by phone if medical issues are in dispute[19][29][35][71][74]. 

If the parties reach agreement at the MSC, they may settle the case through a Compromise and Release (C&R) 
or a Stipulation with Request for Award (Stipulated Award)[29][35][38][64][67]. If settlement is not reached, 
the judge will frame the issues in dispute, record any stipulations (agreements between parties), list exhibits 
and witnesses, and set the case for trial[19][35][71]. 

Step 8: Trial Before a Workers' Compensation Judge 

If the case is not settled at the MSC, it proceeds to trial before a workers' compensation administrative law 
judge (WCALJ)[19][35][36][59]. Unlike civil court trials, workers' compensation trials do not involve 
juries[19][35][36]. The judge reviews evidence presented by both parties, including medical reports (which 
are favored by the WCAB over live testimony), witness testimony, and documentary evidence[19][29][35]. 

The injured worker (applicant) typically testifies regarding the injury, work duties, and any ongoing disability. 
Medical witnesses such as treating physicians or QMEs may testify regarding diagnosis, causation, treatment, 
and permanent disability rating[19][35][59]. The employer and insurance carrier (defendants) also present 
evidence and arguments[19][35]. 

Post-trial, the judge has up to 90 days to issue a written decision called Findings and Award or Findings and 
Order[19][35]. This decision addresses each issue in dispute and awards or denies benefits accordingly[35]. 

Step 9: Settlement Approval or Post-Trial Appeals 

If the parties reach agreement before or after trial, the settlement must be approved by a workers' 
compensation judge[29][35][38][64][67]. The judge reviews the settlement to ensure it is adequate and not 
unfair to the worker[29][64][67]. 

Settlements can take two primary forms: Compromise and Release (C&R) or Stipulation with Request for 
Award (Stipulated Award)[29][64][67]. A C&R is a lump sum settlement that resolves the entire claim, 
releasing the employer from all liability, and ending the employer's obligation to cover future medical 
treatment[29][64][67]. A Stipulated Award provides periodic disability payments and continues the 
employer's obligation to pay for reasonable and necessary medical treatment related to the injury[29][64][67]. 

Once the settlement is approved by the judge, payment is typically made within 30 days[38][67]. Attorney 
fees must be approved by the WCAB and are typically deducted from the settlement amount[37][38][41]. 

If either party disagrees with the judge's trial decision, a Petition for Reconsideration must be filed within 20 
days of the decision (or 25 days if mailed to the worker's residence)[35][62]. A Petition for Reconsideration 
may be based on five grounds: the Board exceeded its powers, the decision was procured by fraud, evidence 
does not justify the findings, new material evidence has been discovered, or findings do not support the 
decision[35][62]. 

VIII. Northern California Implementation Details and Strategic Considerations 
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San Francisco WCAB District Office Procedures 

The San Francisco WCAB district office serves the Bay Area, including San Francisco, Oakland, and 
surrounding counties. The office accepts filings through EAMS electronic filing (e-forms and JET File), paper 
OCR forms, and in-person filing at the district office location[6][13][15][17]. The district office processes 
filings and assigns cases to available judges[2][23]. 

Practitioners working in the San Francisco area should be familiar with local rules and any specific procedural 
preferences of judges assigned to particular cases. While the WCAB has statewide rules set forth in 8 CCR 
Section 10400 et seq., individual judges may have preferences regarding continuance requests, evidence 
submission deadlines, and hearing procedures[19][22][35][71]. 

San Francisco Information and Assistance Services 

The San Francisco area has an active Information and Assistance (I&A) unit that provides free assistance to 
injured workers and employers[11][29][44][49]. The I&A unit can explain workers' rights, help with form 
completion, and provide guidance on the appeals process. I&A officers are bilingual or have access to 
interpreters in multiple languages, reflecting the linguistic diversity of the San Francisco Bay Area[11][44]. 

For undocumented workers, the I&A unit can provide reassurance that immigration status is not requested and 
will not be disclosed to any agency[11][29]. The I&A unit does not participate in immigration enforcement 
and has no obligation to report immigration status information[11]. 

Northern California Self-Insured Employers 

Some large California employers are self-insured for workers' compensation, meaning they directly pay 
workers' compensation benefits rather than purchasing insurance from a carrier[70][73]. In Northern 
California, several major employers are self-insured, including technology companies, hospitals, and 
government agencies[70][73]. 

For undocumented workers employed by self-insured employers, the same substantive rights 
apply[7][11][70]. The self-insured employer must comply with all workers' compensation statutes and 
regulations, including the obligation to authorize medical treatment within one working day and to comply 
with retaliation prohibitions[30][33][70][73]. 

California State Fund Coverage 

The State Compensation Insurance Fund (State Fund) is California's largest provider of workers' 
compensation insurance and is the insurer of last resort for employers unable to obtain coverage from private 
insurers[75][78]. State Fund serves a critical role in ensuring that all employers, regardless of size or industry, 
can obtain workers' compensation coverage[75][78]. 

An injured worker employed by an employer insured by State Fund has the same rights as an injured worker 
employed by a privately insured employer[75][78]. State Fund must comply with all California workers' 
compensation statutes and regulations[75][78]. 

Uninsured Employers Benefits Trust Fund (UEBTF) 

If an injured worker is employed by an employer that does not have workers' compensation insurance 
(unlawfully uninsured), the worker may file a claim with the Uninsured Employers Benefits Trust Fund 
(UEBTF)[76][79]. The UEBTF is a special fund maintained by the state to pay benefits to workers injured by 
uninsured employers[76][79]. 

To file a claim with the UEBTF, the worker must: (1) file an Application for Adjudication of Claim with the 
WCAB; (2) file a Declaration of Readiness to Proceed; (3) obtain verification from the Workers' 
Compensation Insurance Rating Bureau (WCIRB) showing the employer had no workers' compensation 
insurance at the time of injury; and (4) serve the application on the employer and file a Petition to Join the 
UEBTF as a party defendant[76][79]. 

The procedure is more complex and takes longer than a standard workers' compensation claim, but the 
benefits are the same as those available from a private insurer or self-insured employer[76][79]. Critically, an 
undocumented worker's status does not affect eligibility for UEBTF benefits[76][79]. 
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Spanish-Language Resources and Multilingual Support 

The DWC provides extensive resources in Spanish and other languages commonly spoken in Northern 
California[11][29][32][44]. Injured worker guides are available in Spanish, Chinese, Hmong, Korean, 
Tagalog, and Vietnamese[11][29][32][44]. E-forms and OCR forms can be downloaded in 
Spanish[6][15][16]. 

The DWC Information Services Center at 1-800-736-7401 has Spanish-speaking representatives 
available[11][29][44][49]. I&A offices throughout Northern California have bilingual staff or access to 
interpreters[11][29][44]. 

For an injured worker who does not speak English fluently, requesting an interpreter is not just a courtesy-it is 
a legal right. The worker or employer must ensure that an interpreter is present for all WCAB 
hearings[19][29][71][74]. If the injured worker is not represented by an attorney, the employer must arrange 
for the interpreter[19][71][74]. 

IX. Country Conditions, Evidence Requirements, and Credibility Considerations 

Workers' Compensation Eligibility and Immigrant Status: Distinguishing from Immigration Law 

This report addresses workers' compensation law, not immigration law. Workers' compensation eligibility is 
not conditioned on immigration status, and there are no "country conditions" requirements analogous to those 
in asylum law[7][11][27]. An immigrant worker employed in California need only establish that they suffered 
a work-related injury and that they were employed by the defendant employer at the time of 
injury[29][30][35][57]. 

However, credibility considerations may arise in workers' compensation cases, and immigrant workers should 
be aware of factors that may affect how their testimony is perceived. 

Credibility Assessment and Testimony Strategy 

In workers' compensation trials, the judge assesses the credibility of the injured worker's testimony regarding 
the injury, work duties, and resulting disability[19][35]. Factors affecting credibility include consistency 
between the worker's testimony and medical records, consistency between the worker's testimony at different 
proceedings, internal consistency of the testimony, and plausibility of the facts stated[19][35]. 

For undocumented workers or workers with limited English proficiency, credibility may be affected by 
language barriers or cultural differences in communication styles[19][71]. An injured worker using an 
interpreter should request a qualified interpreter, not a family member, to ensure accurate 
communication[19][71]. 

An injured worker who admits to using false documents to obtain employment should not attempt to conceal 
this fact, as such concealment can undermine credibility[27]. Instead, if the issue arises, the worker should be 
straightforward: the use of false documents does not eliminate the employer's workers' compensation 
obligations, and the worker's wage can be calculated through alternative means[27]. Courts have held that an 
employer cannot use the worker's use of false documents as a basis to deny workers' compensation 
benefits[27]. 

Medical Evidence and Expert Witnesses 

Medical evidence plays a critical role in workers' compensation cases[19][29][35]. The WCAB strongly 
favors written medical reports over live testimony[19][29][35]. A Qualified Medical Evaluator (QME) or 
Agreed Medical Evaluator (AME) report addressing diagnosis, causation, medical treatment, and permanent 
disability rating carries significant weight[19][29][35][51]. 

For immigrant workers or those with language barriers, obtaining medical reports that clearly explain the 
relationship between the work injury and any ongoing medical conditions is essential[19][29][32][42]. The 
treating physician should document the injury mechanism, the worker's description of how the injury 
occurred, objective findings on examination, imaging or test results, and any limitations or 
restrictions[19][29][32]. 
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If the treating physician does not speak the worker's language fluently, an interpreter should be used during 
medical appointments to ensure accurate communication of symptoms and medical history[32]. Medical 
reports based on inaccurate information due to language barriers may be less persuasive at 
hearing[19][29][35]. 

X. Appeals Strategy and Post-Trial Proceedings 

When to Pursue Reconsideration vs. When to Settle 

If an injured worker receives an unfavorable decision from a workers' compensation judge at trial, the worker 
has the option to file a Petition for Reconsideration with the WCAB[35][59][62]. However, this decision 
should be made strategically, with consideration of the strength of the arguments for reconsideration, the 
likelihood of success on appeal, the cost of pursuing further litigation, and the worker's financial 
situation[35][59][62]. 

The five grounds for Petition for Reconsideration are: (1) the Board exceeded its powers; (2) the decision was 
procured by fraud; (3) the evidence does not justify the findings of fact; (4) new material evidence has been 
discovered that could not have been discovered with reasonable diligence; and (5) the findings of fact do not 
support the decision[35][62]. If none of these grounds apply to the worker's case, a Petition for 
Reconsideration is unlikely to succeed[35][62]. 

Alternatively, if both parties believe a settlement would be more favorable than continued litigation, they may 
negotiate a Compromise and Release or Stipulated Award, even after a trial decision[29][35][64][67]. 
Settlement offers continued opportunity to reach agreement at any stage of the proceeding[29][35]. 

BIA Certification vs. Petition for Reconsideration 

The WCAB (not the BIA-which stands for Board of Immigration Appeals in immigration law) issues 
decisions in workers' compensation cases[36][39]. Appeals within the workers' compensation system proceed 
to the WCAB, not to the BIA[36][39]. If an unfavorable WCAB decision is issued, further appeal to a state 
court (California Court of Appeal) is possible[36][39]. 

Federal Court Challenges: Limited Scope 

Federal court jurisdiction over workers' compensation decisions is extremely limited[36]. Workers' 
compensation is a matter of state law, and federal courts generally lack jurisdiction to review state workers' 
compensation awards or procedures unless there are constitutional violations or federal law preemption 
issues[36]. For undocumented workers, federal court challenges based on immigration law are not 
appropriate, as immigration status does not affect state workers' compensation eligibility[27]. 

Preservation of Arguments for Appeal 

When preparing for trial, counsel should frame arguments in a way that preserves issues for appeal, even if the 
worker believes the arguments may not succeed at the trial level[35][36][59]. For example, if the judge 
indicates skepticism about a particular legal theory, counsel should still make a clear record of the argument, 
supported by evidence and legal authority, to preserve the issue for WCAB or appellate review[35][36][59]. 

XI. Alternative Strategies and Contingency Planning 

Third-Party Liability Claims 

In addition to filing a workers' compensation claim, an injured worker may have a third-party liability claim 
against a party other than the employer, such as a general contractor, equipment manufacturer, property 
owner, or another worker whose negligence contributed to the injury[27]. Third-party claims can provide 
additional compensation beyond workers' compensation benefits for pain and suffering, future damages, and 
other losses not covered by workers' compensation[27]. 

For undocumented workers, immigration status does not affect the right to pursue third-party claims[27]. The 
worker can recover for documented wage loss and other damages, and courts have held that employers' 
knowledge of unlawful work status does not shield the employer (or third parties) from liability for negligent 
workplace injuries[27]. 

California Labor Code Section 132a Retaliation Claims 
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If an employer retaliates against a worker for filing a workers' compensation claim-by terminating the worker, 
reducing hours, demoting the worker, or threatening deportation-the worker may file a Petition for Increased 
Compensation under Labor Code Section 132a[43][46]. This petition must be filed with the WCAB and must 
be filed within one year of the discriminatory act[43][46]. 

A successful Section 132a claim can result in reinstatement to the worker's prior position, reimbursement for 
lost wages, a penalty of up to $10,000 paid directly to the worker, and attorney's fees[43][46]. The worker 
does not need to prove that retaliation was the only reason for the adverse action; the worker need only show 
that the protected activity (filing a workers' compensation claim) was a contributing factor[43][46]. 

Unfair Immigration-Related Practices Claims 

Labor Code Sections 1019 and 1019.1 establish that unfair immigration-related practices-such as threatening 
to report immigration status, requesting excessive documentation, or misusing E-Verify in retaliation for 
protected labor activity-constitute separate violations subject to civil penalties of up to $10,000 per 
violation[10][12][28][43][46]. These claims can be pursued in conjunction with or independently of a 
workers' compensation claim[12][28]. 

An injured worker who is threatened with deportation or ICE involvement in retaliation for filing a workers' 
compensation claim has a claim under Section 1019[12][28]. The worker can recover the penalty amount, 
attorney's fees, and costs from the employer[12][28]. 

Settlement Negotiations and Favorable Settlement Terms 

For undocumented workers, settlement negotiations can be more complex due to concerns about immigration 
consequences and ongoing workplace relationships[29][38][64][67]. A worker considering a Compromise and 
Release settlement should understand that a C&R ends the employer's obligation to pay for future medical 
treatment related to the injury[29][64][67]. If the injury may require ongoing treatment (such as for a chronic 
condition), a Stipulated Award may be preferable, as it preserves the right to medical treatment and allows for 
claim reopening if the condition worsens[29][64][67]. 

Workers should not agree to settlement terms that require waiver of immigration-related claims or that include 
language prohibiting the worker from cooperating with government agencies[29][38][64][67]. Such 
provisions are void as against public policy[29][38]. 

XII. Ethical and Professional Conduct Considerations 

California Rules of Professional Conduct 

Attorneys representing injured workers in workers' compensation cases must comply with the California 
Rules of Professional Conduct, as adopted by the State Bar of California[40]. Key rules applicable to workers' 
compensation representation include: 

Rule 1.5 (Fees for Legal Services): An attorney's fee must be reasonable, and contingency fees are permitted 
in workers' compensation cases subject to WCAB approval[37][40][41]. The fee agreement must be provided 
to the client in writing and must be approved by the WCAB before an award is made[37][41]. Typical 
contingency fees for workers' compensation cases range from 10 to 20 percent of the awarded benefits[37]. 

Rule 3.3 (Candor Toward the Tribunal): An attorney must not knowingly make false statements of fact or law 
to the WCAB[40]. This applies to allegations regarding immigration status as well: an attorney should not 
misrepresent an undocumented worker's immigration status or make false statements regarding work 
authorization[40]. 

Rule 1.6 (Confidentiality of Information): An attorney must maintain client confidentiality regarding 
information protected by attorney-client privilege[40]. An undocumented worker's immigration status is 
confidential client information and must not be disclosed without the client's informed consent, except as 
required by law[40]. 

Conflicts of Interest 

An attorney representing an undocumented worker in a workers' compensation case should disclose and 
manage any potential conflicts of interest[40]. For example, if the attorney also represents the employer or the 
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insurance carrier in another matter, this creates a conflict[40]. The attorney should not proceed unless the 
client provides informed consent and the representation is not directly adverse[40]. 

Competence in Immigration-Related Issues 

If workers' compensation litigation implicates immigration law issues (for example, if the client is also 
pursuing immigration relief such as a visa petition or asylum claim), the attorney should either have 
competence in immigration law or should refer the client to an immigration attorney[40]. Workers' 
compensation proceedings do not require immigration law competence, but an attorney should be aware of 
how workers' compensation benefits might affect a client's eligibility for government benefits or immigration 
relief[40]. 

Competence in Workers' Compensation Law 

An attorney representing undocumented workers in workers' compensation cases must have competence in 
California workers' compensation law, including knowledge of EAMS procedures, WCAB rules, medical 
evaluation procedures, and substantive workers' compensation law[40]. Competence requires knowledge of 
how immigration status affects workers' compensation eligibility and awareness of the strong statutory 
protections afforded to undocumented workers under Labor Code Section 1171.5[40]. 

XIII. Risk Warnings and Disclaimers 

Risks and Uncertainties in Workers' Compensation Cases 

While workers' compensation claims by undocumented workers are legally protected under California law, 
practical risks exist. Employers may retaliate by terminating the worker's employment, even though retaliation 
is unlawful[43][46]. The worker should document any adverse employment actions and be prepared to file a 
Section 132a retaliation claim[43][46]. 

Wage calculation can be challenging if the worker lacks traditional employment documentation[27][53]. 
Alternative evidence such as bank records, coworker testimony, or previous tax returns can establish wages, 
but the absence of these documents may reduce the award[27][53]. 

Medical evidence is critical to success in workers' compensation cases[19][29][35]. If the treating physician's 
reports are vague, inconsistent, or do not clearly link the worker's medical condition to the work injury, the 
case may be unsuccessful[19][29][35]. 

Immigration Consequences and Other Benefits 

A workers' compensation settlement or award may affect other benefits the worker receives, such as state 
disability insurance (SDI), unemployment benefits, or Medicaid[21][32][67]. The worker should inform an 
immigration attorney or benefits counselor about a workers' compensation settlement to ensure it does not 
adversely affect eligibility for other benefits[21][32][38][67]. 

If the worker is receiving cash benefits from SSI (Supplemental Security Income) or other federal benefits, 
workers' compensation benefits might create a conflict[32]. The worker should consult with a benefits 
attorney before accepting a large settlement[32][38]. 

Non-Disclosure of Immigration Status 

DWC forms do not request immigration status information, and workers' compensation cases are not 
connected to immigration enforcement[4][11][26][48]. However, workers should understand that EAMS case 
files are subject to public information search requests[4][26][48]. While sensitive information such as Social 
Security numbers and residence addresses are protected, case information including names, dates of injury, 
and hearing information is generally public[4][26][48]. 

If a worker is concerned about public disclosure of their involvement in a workers' compensation case, they 
should consult with an attorney about whether a protective order might be available[4][26][48]. 

Statute of Limitations 

Workers have one year from the date of injury to file a workers' compensation claim[29][47]. If the claim is 
not filed within one year, the worker may lose the right to benefits[29][47]. This is an absolute deadline, and 
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late filings are generally not accepted[29][47]. Workers should report injuries to their employers as soon as 
possible to protect their rights[29][47][49]. 

XIV. Appendices 

Appendix A: Relevant California Labor Code Sections 

Labor Code Section 1171.5 (Workers' Compensation and Immigration Status) Workers are entitled to all 
protections available under state law, regardless of immigration status. 

Labor Code Section 132a (Retaliation for Filing Workers' Compensation Claim) An employer cannot 
discharge, threaten to discharge, or discriminate against an employee for filing or making known the intention 
to file a workers' compensation claim. 

Labor Code Section 244 (Retaliation Based on Immigration Status) It is an adverse action when an employer 
reports or threatens to report the suspected immigration or citizenship status of an employee because the 
employee exercised a right under the Labor Code. 

Labor Code Section 1019 (Unfair Immigration-Related Practices) It is unlawful to engage in unfair 
immigration-related practices, including requesting more or different documents than required by federal law, 
misusing E-Verify, filing false reports, or threatening to contact immigration authorities. 

Labor Code Section 1019.1 (Penalty for Unfair Immigration-Related Practices) Violation of Section 1019 
subjects the employer to a civil penalty of up to $10,000 per violation. 

Labor Code Section 1019.2 (Prohibition on Reverification) An employer cannot reverify the employment 
eligibility of a current employee at a time or in a manner not required by federal law. Violation subjects the 
employer to a penalty of up to $10,000. 

Labor Code Section 3700 (Employer's Obligation to Secure Workers' Compensation) Every employer must 
secure workers' compensation benefits for employees. Violation is a misdemeanor. 

Labor Code Section 3200 (Employees Entitled to Workers' Compensation) Employees suffering work-related 
injuries or illnesses are entitled to workers' compensation benefits. 

Labor Code Section 5501.5 (Venue in Workers' Compensation Cases) The WCAB has jurisdiction based on 
the injured worker's county of residence, the county where the injury occurred, or the county where the 
attorney's principal office is located. 

Labor Code Section 138.7 (Confidentiality of Workers' Compensation Information) Residence addresses and 
Social Security numbers of injured workers are confidential and not disclosed by the DWC. 

Appendix B: Relevant California Code of Regulations (Title 8) 

8 CCR Section 9792.20-9792.27.23 (Medical Treatment Utilization Schedule) Establishes medical treatment 
guidelines based on evidence-based medicine principles. 

8 CCR Section 10400 et seq. (WCAB Rules of Practice and Procedure) Establishes procedural rules for 
workers' compensation adjudication. 

8 CCR Section 10742 (Declaration of Readiness to Proceed) Requires parties to file a Declaration of 
Readiness to Proceed in the form prescribed by the WCAB. 

8 CCR Section 10782 (Expedited Hearings) Establishes procedures for expedited hearings in workers' 
compensation cases. 

8 CCR Section 9792.9 and 9792.9.1 (Utilization Review Standards) Establishes timeframes and procedures 
for utilization review of medical treatment requests. 

Appendix C: EAMS and DWC Forms 

DWC Form 1 (Claim for Workers' Compensation Benefits) The claim form filed by the injured worker with 
the employer to initiate the workers' compensation process. 
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DWC/WCAB Form 1A (Application for Adjudication of Claim) The form filed with the WCAB to open a 
formal case and initiate adjudication. 

DWC/WCAB Form 10250 (Declaration of Readiness to Proceed) The form filed to request a WCAB hearing. 

DWC/WCAB Form 10214(c) (Compromise and Release) The settlement form for full settlement of a workers' 
compensation case. 

DWC/WCAB Form 10 (Stipulation with Request for Award) The form for partial settlement with ongoing 
medical treatment rights. 

DWC/WCAB Form 45 (Petition for Reconsideration) The form for appealing a workers' compensation judge's 
decision within the WCAB. 

Appendix D: Procedural Timeline 

Within 30 days of injury: Worker reports injury to employer[29][47][49] 

Within 1 day of injury report: Employer provides DWC-1 claim form to worker[30][33][33][49] 

Within 1 working day of receiving claim: Employer returns copy to worker and forwards to insurance 
carrier[30][33][33] 

Within 14 days of receiving claim: Claims administrator issues letter accepting, denying, or investigating 
claim[29][35][38][49] 

Day 1 of receiving claim: Claims administrator authorizes up to $10,000 in medical 
treatment[29][30][33][38][49] 

Within 90 days of providing claim form: If claim not accepted or denied, claim is presumed 
accepted[29][38][49] 

Within 1 year of date of injury: Worker must file Application for Adjudication if dispute arises[29][47] 

Upon filing Application: WCAB case is opened and assigned a case number[35][44] 

Upon filing Declaration of Readiness: Hearing is scheduled[71][74] 

At Mandatory Settlement Conference: Parties attempt to resolve case[19][35][71] 

If no settlement: Case proceeds to trial before workers' compensation judge[19][35] 

Within 90 days of trial: Judge issues Findings and Award or Findings and Order[19][35] 

Within 20 days of decision (or 25 if mailed): Party may file Petition for Reconsideration[35][62] 

Upon approval of settlement: Payment made within 30 days[38][67] 

XV. Complete Source Citations and References 

[1] California Division of Workers' Compensation, Electronic Adjudication Management System (EAMS) 
(last updated January 2026) 

[2] California Division of Workers' Compensation, A Closer Look at EAMS 

[3] Gonzalez Law, How To Look Up My Workers Comp Case (July 20, 2021) 

[4] EAMS Case Search - Division of Workers' Compensation Public Information Search 

[5] Tesseract Academy, EAMS Case Search: Quick Guide for Beginners 

[6] California Division of Workers' Compensation, Working in EAMS (updated February 2026) 

[7] GPA Law, The Rights of Undocumented Workers in California 

[8] California Immigrant Rights Policy Center, Employment Rights of Undocumented Workers 
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[9] LawLinq, California Labor Code 98.6 Overview 

[10] California Department of Industrial Relations, Labor Commissioner Reminds Employers of Legal Rights 
(June 9, 2025) 

[11] California Department of Industrial Relations, In California, ALL Workers are Protected (May 2025) 

[12] California Division of Labor Standards Enforcement, Laws that Prohibit Retaliation and Discrimination 

[13] California Division of Workers' Compensation, EAMS E-Forms FAQs 

[1] California Division of Workers' Compensation, Electronic Adjudication Management System (EAMS) 
(January 2026) 

[14] ASA Law Group, DWC and WCAB Announce Updated Hearing and Filing Procedures 

[15] California Division of Workers' Compensation, OCR Form Filers 

[16] California Division of Workers' Compensation, Electronic Adjudication Management System (EAMS) 
Electronic Filing Guide for e-Form Filers 

[17] California Division of Workers' Compensation, Electronic Filing (January 2012) 

[18] Sullivan and Associates, Summary of California Workers' Compensation Benefits 

[19] Erica Wise Law, Types of Workers' Compensation Court Hearings 

[20] Myers Law Group, Understanding the Role of Attorneys in California Workers' Compensation Cases 

[21] California Employment Development Department, Workers' Compensation and Disability Benefits 

[22] California Code of Regulations, Title 8, Section 10782 (Expedited Hearings) 

[23] California Division of Workers' Compensation, Claims Administrators' Offices and Uniform Assigned 
Names (October 2024) 

[24] Lawyers for Justice, SB 497: How California's Laws Protect Undocumented Workers 

[25] National Employment Law Project, Fact Sheet: California's New Worker Protections Against Retaliation 

[26] Visionary Law Group, Mastering EAMS Case Searches: Your Essential 2024 Guide 

[27] Bentley Moore, Can Undocumented Workers File Construction Accident Claims? 

[12] California Division of Labor Standards Enforcement, Laws that Prohibit Retaliation and Discrimination 

[28] California Division of Workers' Compensation, Working in EAMS FAQs 

[29] California Division of Workers' Compensation, DWC FAQs for Employees 

[30] ADP, Workers' Compensation Insurance in California Explained 

[31] California Division of Workers' Compensation, How to File an Application for Adjudication of Claim 

[32] California Division of Workers' Compensation, Workers' Compensation in California: A Guidebook for 
Injured Workers 

[33] California Division of Workers' Compensation, DWC FAQs for Employers 

[34] California Division of Workers' Compensation, Application for Adjudication of Claim (Form 
DWC/WCAB 1A) 

[35] Law Offices of Dennis A. Dascanio, Workers' Compensation Dispute Resolution Process in California 

[36] California Workers' Compensation Appeals Board, Practice and Procedure: Trial and Appellate 

[37] Scherand Bassett, How Much Do Workers Comp Lawyers Charge in California 
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[38] Koszdin, California Workers' Comp Settlement Timeline Guide 

[39] California Division of Workers' Compensation, Workers' Compensation Appeals Board (WCAB) 

[40] California State Bar, Rule 1.5 Fees for Legal Services 

[41] Justia, CA Labor Code Section 4906 

[42] California Division of Workers' Compensation, Medical Treatment Utilization Schedule 

[43] PI Law, Filing A Labor Code 132a Retaliation Claim In California 

[44] California Division of Workers' Compensation, DWC Fact Sheets and Guides for Injured Workers 
(December 2024) 

[45] California Division of Workers' Compensation, Medical Treatment Utilization Schedule (MTUS) - 
Disclosure of Conflicts of Interest 

[46] California Division of Workers' Compensation, How to File a Petition for Discrimination (Labor Code 
Section 132a) 

[47] Yrulegui & Roberts, A Brief Guide to the Statute of Limitations for Workers' Compensation Claims in 
California 

[33] California Division of Workers' Compensation, DWC FAQs for Employers 

[48] California Division of Workers' Compensation, Information About the Public Information Case Search 
Function (August 2025) 

[49] California Division of Workers' Compensation, I Was Injured at Work (January 2025) 

[50] California Department of Industrial Relations, Workers' Compensation (April 2022) 

[4] EAMS Case Search - CA.gov 

[51] California Division of Workers' Compensation, Qualified Medical Evaluator (QME) Process 

[52] California Code of Regulations, Title 8, Section 9792.9.1 (Utilization Review Standards) 

[53] Sullivan on Comp, Average Weekly Wage Calculation Guide 

[54] California Division of Workers' Compensation, Qualified Medical Evaluator Database 

[55] California Code of Regulations, Title 8, Section 9792.9 (Utilization Review Standards) 

[56] California Division of Workers' Compensation, Workers' Compensation Benefits 

[57] Justia, 2005 California Labor Code Sections 3200-3219 

[58] Massachusetts Government, Who is Covered by Workers' Compensation Insurance 

[59] Torrez Legal, The Appeals Process for Denied Workers' Compensation Claims 

[60] California Labor Code, Divisions 4 (Document) 

[61] Massachusetts Government, Workers' Compensation Insurance Requirements 

[62] California Division of Workers' Compensation, How to File a Petition for Reconsideration 

[63] California Division of Workers' Compensation, Permanent Disability Benefits 

[64] Work Comp Simplified, California Workers' Comp: Compromise and Release (C&R) vs. Stipulation 

[65] California Division of Workers' Compensation, FAQs About OCR Filing 

[66] Hanning & Sacchetto, How California Determines Permanent Disability Workers' Compensation 
Benefits 
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[67] California Division of Workers' Compensation, Compromise and Release Form 

[68] California Division of Workers' Compensation, How to Complete a Document Separator Sheet 

[69] Jon Marlowe Law, How Long Does Workers Comp Last in California? 

[70] California Office of Self-Insurance Plans, Private Employers 

[71] California Code of Regulations, Title 8, Section 10742 (Declaration of Readiness to Proceed) 

[72] California Division of Workers' Compensation, Answers to Your Questions About Temporary Disability 
Benefits 

[73] California Office of Self-Insurance Plans (OSIP) 

[74] California Division of Workers' Compensation, How to File a Declaration of Readiness to Proceed 

[75] California State Compensation Insurance Fund (SCIF) 

[76] California Division of Workers' Compensation, Uninsured Employers Benefits Trust Fund (UEBTF) & 
Subsequent Injuries Benefits Trust Fund (SIBTF) 

[77] Sentry Insurance, California Medical Provider Network (MPN) 

[78] State Compensation Insurance Fund 

[79] California Division of Workers' Compensation, How to File a Claim with the Uninsured Employers 
Benefits Trust Fund 

[80] California Division of Workers' Compensation, Medical Provider Networks 

Conclusion 

California's workers' compensation system, administered through the Electronic Adjudication Management 
System (EAMS), provides comprehensive protection to all workers injured on the job, without regard to 
immigration status[1][7][11][1]. The statutory framework, established primarily through California Labor 
Code Section 1171.5, creates an unambiguous rule: undocumented workers are entitled to all workers' 
compensation benefits, including medical treatment, temporary and permanent disability benefits, and 
protection against retaliation[7][11][27]. 

For practitioners and injured workers navigating the EAMS system, the key takeaways are: (1) immigration 
status is irrelevant to workers' compensation eligibility; (2) workers should not be required to disclose 
immigration status as a condition of filing a claim or receiving benefits; (3) retaliation based on immigration 
status is strictly prohibited and subject to substantial penalties; (4) EAMS provides multiple pathways for case 
filing and monitoring, with electronic filing being the fastest and most efficient option; (5) the workers' 
compensation claims process, from injury report through settlement or award, follows a defined timeline and 
procedural structure that provides adequate opportunity for injured workers to present their case; and (6) 
specialized remedies such as Section 132a retaliation claims and Section 1019 unfair immigration-related 
practice claims provide additional leverage for workers whose employers attempt to exploit their immigration 
status. 

The DWC and WCAB have embraced a policy of inclusion, providing information and assistance in multiple 
languages and ensuring that immigration status does not become a barrier to workplace safety protections. For 
undocumented workers employed in Northern California-and throughout the state-the workers' compensation 
system offers both substantive protection and procedural fairness. Counsel representing undocumented 
workers should leverage the full range of available remedies, understand the technical requirements of EAMS 
filing, and recognize that immigration status, while a potential factor in establishing credibility or addressing 
evidentiary questions, is never a basis for denying workers' compensation benefits. 
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